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In Jay's Furnishing Company v. Brand 6* Co. (c), the
plaintiffs let goods to a tenant under a hire-purchase
-agreement which provided (inter alia] that " If a hirer
does not duly perform and observe this agreement, same
shall ipso facto be determined and the hirer shall forthwith
return the goods to the owner and the owners shall be
entitled to retake possession of same as being goods
wrongfully detained by the hirer and for that purpose to
enter upon any premises where the goods may be." The
hirer fell into arrears with his instalments and the owners
wrote him a letter (which he in fact never received) to the
effect that the agreement was terminated and demanded
the return of the goods, which they unsuccessfully
endeavoured to retake later. The landlord then dis-
trained, and the plaintiffs duly served a declaration upon
him. The landlord refused, however, to hand over the
goods except on payment of fy 145. 6d. rent and costs,
and in an action by the owners to recover these sums
paid tinder protest, it was held that the goods were
comprised in a hire-purchase agreement and, therefore,
liable to distress.
It was held by Buckley, L.J. (d), that on the true
construction of the agreement it was not ipso facto
determined on any breach by the hirer but merely deter-
minable at the option of the owners, and that as there
remained after the distress contractual obligations relating
to the chattels derived from the agreement, the goods
were still comprised in the agreement and liable to
distress. Phillimore, L.J., also based his judgment on
the licence to enter upon premises to retake goods, after
the purported termination of the agreement.
Smart v* Holt.—These last two cases were considered
in the case of Smart Bros., Limited v. Holt (e).
There the plaintiffs let to a tenant goods under a
hire-purchase agreement whereby the hirer agreed to pay
punctually his instalments and the rent of the premises
on which the goods were. The material parts of Clause 8
of the agreement were as follows : " In case of any breach
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